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NASSAU COUNTY, FLORIDA 

AN ORDINANCE ENTITLED AN ACT REGULATING TO OUTDOOR 
MUSICAL ENTERTAINMENT; DEFINING FESTIVAL REQUIRING 
A FESTIVAL PERMIT; PROVIDING FOR: METHOD OF APPLI- 
CATION, ISSUANCE OF A PERMIT, CONDUCT OF FESTIVALS 
REGULATED, SUSPENSION AND REVOCATION OF PERMITS, 
PENALTIES, AND EXEMPTION. 

PREAMBLE. The County f inds  t h a t  outdoor musical en te r ta in -  

ment, of fered t o  the  general public  o r  a subs tan t ia l  segment 

thereof ,  of ten  a t t r a c t s  a l a rge  gathering of people which, i f  

uncontrolled, may cause adverse hea l th  and sa fe ty  conditions re -  

quir ing County regula t ion t o  insure adequate s an i t a t i on  and 

sewage disposal  f a c i l i t i e s ,  medical f a c i l i t i e s ,  parking, t r a f f i c  

control  and crowd control ,  and other  regulat ions i n  the  i n t e r e s t  

of public  s a f e ty  and public  heal th .  

Section 1. FESTIVAL DEFINED. A s  used i n  t h i s  Ordinance, 

f e s t i v a l  means any gathering of persons f o r  the  primary purpose 

of l i s t en ing  t o  o r  pa r t i c ipa t ing  i n  outdoor musical entertainment 

offered t o  the  general public  o r  a  subs tan t ia l  segment thereof .  

The term "fes t iva l"  s h a l l  not include a gathering f o r  another 

primary purpose, such as ,  but not l imi ted t o ,  a t h l e t i c  events,  

r e l i g ious  se rv ices ,  f a i r s ,  o r  exposi t ions,  even though outdoor 

musical entertainment may be inc iden ta l  there to ,  o r  any en te r ta in -  

ment whatsoever a s  approved by the  Nassau County Fa i r  Association. 

Section 2.  FESTIVAL PERMIT REQUIRED. No person s h a l l  s tage,  

promote, o r  conduct any f e s t i v a l  i n  t h e  County without f i r s t  ob- 

t a in ing  a f e s t i v a l  permit from the  County Health Officer .  
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Section 3 .  PERMIT APPLICATION. An applicant for  a fes t iva l  

permit shal l  submit the following to  the County Health Officer a t  

leas t  30 days prior t o  the date of commencement of the fes t iva l :  

(a) Sanitation Faci l i t ies .  A plan for  adequate sanita- 

t ion f a c i l i t i e s ,  sewage disposal and garbage collection and dis- 

posal, to  be approved by the Public Health Officer; 

(b) Medical Faci l i t ies .  A Plan for  adequate medical 

f a c i l i t i e s ,  t o  be approved by the Public Health Officer; 

(c) Parking Faci l i t ies .  A plan for parking f a c i l i t i e s  

designed to avoid material disruption of t r a f f i c  flow and to  avoid 

interference with private property in the area, t o  be approved by 

the Sheriff;  

(d) Security and Crowd Control. A plan for  adequate 

security and crowd control in  and around the fes t iva l  area, t o  be 

approved by the Sheriff,  which plan shal l  include as a minimum a t  

leas t  the following : 

1. One police or security off icer  for  each 

two hundred f i f t y  persons attending the fes t iva l ;  

2. If  any portion of the fes t iva l  w i l l  be 

held during hours of darkness, a plan for  adequate 

1 ight ing ; and 

3 .  If  the fes t iva l  s i t e  contains any body of 

water of a s ize  which w i l l  accommodate swimming, a plan 

for  adequate lifeguard f a c i l i t i e s ,  including a t  leas t  one 

lifeguard on duty during daylight hours; 

(e) Personal Data. An aff idavi t  se t t ing  forth the names, 

addresses, and relevant background, qualifications, and experience 

of a l l  persons promoting, operating, and participating direct ly o r  



indirectly in the financial backing of the fes t iva l  and of a l l  

performers a t  the fes t iva l ;  

( f )  Time and Location. The location and time of the 

fes t iva l ,  and the estimated attendance; 

(g) Liabi l i ty  Insurance. A public l i a b i l i t y  insurance 

policy, issued by an insurance company licensed to  do business in 

Florida, and having a policyholder's rating of "B" o r  be t ter  and a 

financial  rat ing of "AA+" or bet ter  by Alfred M. Best Company, the 

policy t o  include coverage in the following amounts: 

1. Bodily injury l i a b i l i t y  insurance of f ive hun- 

dred thousand dollars for one person injured and, subject t o  

that l i m i t ,  one million dollars for  more than one person 

injured in any one occurrence; 

2. Property damage l i a b i l i t y  insurance of f ive 

hundred thousand dollars in any one occurrence; 

3 .  Automobile l i a b i l i t y  insurance for  bodily 

injury of two hundred f i f t y  thousand dollars for  any one 

person injured and subject t o  that  l i m i t ,  f ive hundred 

thousand dollars for  more than one person injured in  any 

one occurrence; 

4 .  Property damage l i a b i l i t y  insurance covering 

a l l  owned, leased and a l l  other classes of non-owned vehi- 

cles in  the amount of f i f t y  thousand dollars for  any one 

occurrence. The policy shal l  provide coverage for the pro- 

tection of the promoter of the fes t iva l ,  the owner of the 

fes t iva l  area and the County of Nassau from any legal l i a -  

b i l i t y  arising out of bodily injury, including death, and 
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property damage a s  described above, t o  any member of the  

general public.  The owner and the  County of Nassau s h a l l  

be named a s  co-insureds i n  the  policy and the  policy s h a l l  

include an endorsement t o  the  e f f e c t  t ha t  i t  cannot be 

cancelled without wr i t t en  no t ice  thereof being served on the  

County Health Officer  a t  l e a s t  f i f t e e n  days p r i o r  t o  the  

date of cancel la t ion.  

(h) Indemnity Agreement. An agreement pursuant t o  which 

the  applicant  assumes f u l l  r e spons ib i l i t y  and l i a b i l i t y  f o r  and 

indemnifies and saves t h e  County harmless agains t  (1) a l l  l i a b i l i t y ,  

claims f o r  damages, and s u i t s  f o r  o r  by reason of any in jury  t o  any 

person, and damage t o  any property f o r  every cause i n  any way con- 

nected with t he  holding of t he  f e s t i v a l  i r r e spec t ive  of negligence 

ac tua l  o r  claimed, upon the  p a r t  of the  County, i t s  agents and 

employees, except w i l fu l  and wanton a c t s  of County employees and 

agents ,  and (2 )  a l l  expenses incurred by the  County fo r  po l ice  

protect ion i n  excess of normal po l ice  operations t o  the  extent  

necessary t o  preserve public  order and sa fe ty  a t  t he  f e s t i v a l .  The 

applicant  s h a l l  agree t o  indemnify the  County agains t  a l l  charges, 

expenses and cos t s  including the  reasonable value of the  services  

of the  County Attorney incurred on account of o r  by reason of any 

such i n j u r i e s ,  damages, l i a b i l i t y ,  claims, s u i t s  o r  losses  and a l l  

damages growing out of the  same. 

( i )  Bond or  Cash Deposit. Deliver t o  the  County within 

twenty days a f t e r  appl ica t ion i s  f i l e d :  

1. A f a i t h f u l  performance bond i n  the  penal sum 

of $50,000.00 , conditioned t h a t  t he  applicant  s h a l l  

wel l  and f a i t h f u l l y  observe, f u l f i l l  and perform according 



t o  the  plans approved and the  requirements of t h i s  Ordinance 

and t h a t  i n  the  event of any f a i l u r e  t o  do so on the  p a r t  of 

the  appl icant ,  the  amount thereof s h a l l  be recoverable by the 

County f o r  a l l  damages proximately r e su l t i ng  from the  f a i l u r e  

of the  appl icant  t o  wel l  and f a i t h f u l l y  perform according t o  

the  conditions of t he  bond, o r  

2 .  A County deposit  of F i f t y  Thousand Dollars 

conditioned i n  the  same manner a s  a performance bond under 

paragraph 1 above. 

( j )  Other Information. Such other  information a s  t he  

County Health Off icer  may reasonably requ i re  t o  ensure compliance 

with t h i s  Ordinance. 

Section 4 .  ISSUANCE OF PERMIT. Upon submission of the  items 

required by the  preceding sect ion,  the  f i l i n g  of the  required ap- 

provals by the  Public Health Officer  and the  S h e r i f f ,  and the  pay- 

ment of an appl ica t ion f e e  of f i f t e e n  do l l a r s  f o r  each hour during 

which the  f e s t i v a l  w i l l  be conducted, not  t o  exceed e ight  hours i n  

any twenty-four hour period, the  County Health Off icer  s h a l l  i s sue  

a permit fo r  the  s taging,  promoting or  conducting of a f e s t i v a l  a t  

the  time and locat ion named i n  the  appl ica t ion,  except t h a t  the  

County Health Off icer  s h a l l  deny the  permit i f :  

(a)  Pr io r  Conviction. The appl icant ,  any of the  persons 

pa r t i c ipa t ing  d i r e c t l y  o r  i nd i r ec t ly  i n  the  f i nanc i a l  backing of 

the  f e s t i v a l ,  o r  any of the  performers a t  the f e s t i v a l  have been 

convicted within t he  l a s t  t h r ee  years preceding the  date of the  

appl ica t ion of a v io l a t i on  o f :  

1. This Ordinance; 

2 .  An ordinance o r  law of another governmental 

body regula t ing f e s t i v a l s  and s imi la r  a c t i v i t i e s ;  o r  
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3 .  An ordinance o r  law of the  County o r  any 

other  governmental body regula t ing o r  prohibi t ing drugs 

o r  narco t ics ;  o r  

4 .  Any other  conviction of a misdemeanor o r  

felony under the  laws of Florida.  

(b) Pr io r  Fa i lu re  t o  Appear a t  th ree  o r  more separa te  

musical engagements within the  year preceding the  da te  of t he  

appl ica t ion,  without a lawful contractual  defense; o r  

(c) False  Application. The applicant  has made any f a l s e  

representa t ion i n  the  appl ica t ion.  

The County Health Officer  s h a l l  grant  o r  deny the  permit 

wi thin  20 days following the  f i l i n g  of an appl ica t ion.  

Section 5. CONDUCT OF FESTIVALS REGULATED. 

(a) Time L i m i t ;  Advertising. No person staging,  promoting, 

o r  conducting a f e s t i v a l  s h a l l :  

1. Permit the  f e s t i v a l  t o  continue f o r  more than 

e igh t  hours i n  any twenty-four hour period, under no circum- 

stances however, s h a l l  t he  f e s t i v a l  be conducted within t he  

hours of 2 a.m. t o  8 a.m. within the  permitted period, o r  

adver t i se  o r  permit any adver t is ing t h a t  the  f e s t i v a l  w i l l  so 

continue; o r  

2. Advertise o r  permit any adver t is ing t h a t  a 

pa r t i cu l a r  performer w i l l  appear a t  a f e s t i v a l  u n t i l  a f t e r  

a contract  f o r  the  performer's appearance has been executed 

and a copy thereof has been f i l e d  with t he  County Health 

Officer .  

(b) Alcohol, Glass on Premises. On the  f e s t i v a l  premises, 

no person s h a l l  possess: 

1. Any beverage containing alcohol of more than 

one percent by weight, o r  

2. Any container  made of g lass .  



(c) Required Appearance. Unless excused by impossibility 

of performance or other lawful contractual defense, every person 

who has contracted to  appear a t  a fes t iva l  as an entertainer shal l  . 

appear a t  the published time or within one hour thereafter. 

(d) Conduct of Festival; Damages. The fes t iva l  promoter 

sha l l  be responsible for  the orderly and healthful conduct of the 

fes t iva l  and for  the avoidance of adverse public health and public 

safety conditions or incidents, and, upon fa i lure  t o  comply, sha l l  

respond to  the County for  a l l  damages proximately resulting there- 

from. 

Section 6 .  REVOCATION OR SUSPENSION OF PERMIT. The County 

Health Officer may summarily suspend or revoke a permit issued 

under th i s  Ordinance for  violation of the preceding section or for 

fa i lure  t o  comply with the plans described in  Section 3, as approved, 

or for making any fa lse  representation in an application for  a permit 

or for  an exemption cer t i f ica te .  

Section 7. PENALTIES. It i s  unlawful and a misdemeanor in 

the second degree against the County to: 

(a) Conduct, stage or promote a fes t iva l  without a permit, 

or 

(b) Fai l  t o  comply with the plans described in  Section 3, 

as approved, o r  

(c) Violate a provision of Section 5. 

Section 8. EXEMPTION. 

(a) Attendance Affidavit. The preceding Sections 2 through 

Section 8 inclusive, shal l  not apply t o  a fes t iva l  i f :  



1. The promoter files an affidavit that his best 

estimate of probable attendance at the festival is one 

thousand persons or less, and 

2. The County Health Officer concurs in the esti- 

mate in writing and issues to the promoter an exemption 

certificate. 

(b) Basis of Attendance Estimate. Each attendance esti- 

mate by the promoter and by the County Health Officer shall be 

accompanied by a written statement of the basis for the estimate. 

Each estimate shall be based upon all of the relevant facts known 

at the time, including, without limitation, past attendance at 

similar functions having the same and similar performers, both in 

Nassau County and comparable counties, the price of admission and 

the extent of advertising and promotion contemplated. 

(c) Time Limit; Advertising. No person staging, pro- 

moting or conducting a festival under an exemption certificate 

pursuant to this section shall permit the festival to continue for 

more than eight hours in any twenty-four hour period, under no 

circumstances, however, shall the festival be conducted within the 

hours of 2 a.m. to 8.a.m. within the permitted period, or advertise 

or permit any advertising that a festival will so continue. 

(d) Penalty. It shall be unlawful and a misdemeanor in 

the second degree against the County to violate this section. 

(e) Any gathering of one hundred persons or less shall be 

exempt from all sections of this ordinance. 

DONE AND ADOPTED this 8th day of April, 1975. 

BOARD OF comm COMMISSIONERS OF 
NASSAU COUNTY, FLORIDA 

ATTEST : 
EX-& ficio ~l& 


